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An advertiſement having appeared in the Public Advertiſer of Ja- 
nuary 27, ſigned George Colman, importing that a ſtate of the differences 
ſubſiſting between the proprietors of Covent- Garden theatre would be 
ſpeedily publiſhed ; T. Harris and J. Rutherford, two of the patentees 
and proprietors of the ſaid theatre, conceiving themſelves to have been 
greatly injured, both in perſon and property, by the ſaid George Colman, 
think it incumbent on them, as well in juſtification of themſelves as out 
of reſpect to the publick, to prevent, as far as lies in their power, any 
miſrepreſentation of facts in which they have been concerned. They 
hope, therefore, it will not be deemed impertinent in them to ſubmit 
their own narrative of the caſe, ſupported by indubitable and authentic 
evidence, to the impartiality of the publick ; on whoſe protection and 
encouragement, the ſucceſs of the theatre, and the ſecurity of their 
property in it, immediately depend. 


T. HARRIS. 
J. Rur RERTORD. 
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OF THE DISPUTES BE TWEEN THE 


PATENTEES OF COVENT-GARDEN THEATRE. 


Tr E patents and properties belonging to Covent-Garden theatre 
being on fale, purſuant to the late Mr. Rich's will, T. Harris and J. 
Rutherford, two of the preſent patentees, formed a deſign of purchaſing 
them, and entered into a treaty with Mr. Rich's executors for that 


purpoſe, | 


On farther deliberation, they judged it expedient to invite ſome third 
perſon, of abilities and experience in theatrical affairs, to join with 
them in the intended purchaſe. Mr. William Powell, an actor of 
known and acknowledged merit in his profeſſion, was accordingly 
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thought of, and made acquainted with their deſign. But, as Mr. Powell 
was then under an engagement to the patentees of Drury-Lane, he 
thought it an obſtacle to his entering into that propoſed ; nor could he, 
on the matureſt conſideration, find any other means of obviating this dif- 
ficulty than that of inviting George Colman, Eſq; a friend of his, to 
be, in like manner, jointly concerned in the affair. This, therefore, 
he propoſed ; repreſenting, at the ſame time, what great advantages 
would be derived, particularly in the management of the theatre, from 
a connection with a gentleman of his extenſive reputation and 
abilities. 


To this propoſal Harris and Rutherford, thinking the concurrence 
of a fourth perſon unneceſſary, were ſome time averſe, till the conſide- 
ration of Mr. Colman's talents as a dramatic writer, and his known 
familiar intercourſe with the ſtage, induced them to acquieſce; in 
hopes of reaping at leaſt ſome of thoſe many advantages on which Mr. 
Powell ſo warmly expatiated. 


On the 31ſt of laſt March, therefore, the parties entered into articles, 
for proceeding in the treaty begun by Harris and Rutherford ; who 
were thence empowered to purchaſe, on the joint account of all four, the 
ſaid patents and properties of the theatre, at a ſum not exceeding ſixty 
thouſand pounds; which ſum was to be advanced in equal proportions 
by each party ; who were accordingly to become jointly poſſeſſed of, and 
intereſted in, the patents and properties ſo purchaſed, and to be jointly 
and equally concerned in the management of the theatre. By the ſame 
articles alſo they ſeverally engaged to execute proper deeds and inſtru- 
ments for that purpoſe when the purchaſe ſhould be compleated. 


On the 3oth of April following, Harris and Rutherford actually 
contracted for the patents and theatre; depoſiting at the ſame time the 
ſum of ten thouſand pounds, their ſeparate property, in part of the pur- 

chaſe 
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chaſe money; the remainder of which was to be paid on the firſt of July 
then next enſuing. 


The contract being thus made, the four parties ſoon after met together, 
in order to ſettle the form of articles, to be entered into, in conformity 
to their preceeding agreement; when, to the great ſurprize of Harris and 
Rutherford, Mr. .Colman propoſed that he himſelf ſhould be inveſted 
with the whole and ſole management of the theatre. Manifeſt, however, 
as was the abſurdity of any perſon's ſubjecting ſo conſiderable a ſhare 
of property to the uncontroulable diſpoſal of another, Mr. Powell 
aſſented to this ſtrange propoſal ; by which he was to embark fifteen thou- 
ſand pounds in an undertaking, with the conduct of which, even in the 
greateſt emergency, he was to have nothing to do. 


It muſt be owned that Harris and Rutherford entertained at that time 
no doubt either of Mr. Colman's capacity or inclination to conduct the 
theatre to the beſt advantage ; but, as it was impoſſible for them to be 
aſſured that no ſiniſter accident might render their interpoſition neceſſary 
to the ſecurity of their property, they conceived no men of common 
ſenſe could ſtand excuſed for diveſting themſelves of the power of ſuper- 
intending it. Add to this, that Harris and Rutherford gave Mr. Colman 
repeatedly to underſtand that, as they ſhould engage in no other em- 
ployment, they intended, in conjunction with him, to make the manage- 
ment of the theatre at once their occupation and amuſement, They 
objected to Mr. Colman's propoſal, therefore, not only as abſurd in itſelf, 
but as being contrary to their known intentions in the purchaſe of the 
theatre, and inconſiſtent with the terms of agreement on which that 
purchaſe was made. Willing nevertheleſs to indulge Mr. Colman in 
his deſire of appearing the acting manager, the following articles were 
at length agreed to. 
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ARTICLES OF AGREEMENT, RESPECTING 


THE MANAGEMENT OP COVEN.T-GARDEN: 
THEATRE. 


W Hereas Thomas Harris, John Rutherford, George Colman, 


and William Powell, by certain articles of agreement, dated the 3 iſt 
day of March laſt, did agree to purchaſe of the repreſentatives of John 
Rich, Eſquire, deceaſed, two patents for exhibiting the atrical performances, 
and the ſeveral leaſes of Covent- garden theatre, and the rooms, buildings, 
conveniencies, furniture, cloaths, ſcenes, decorations, muſic, entertain- 
ments, and all things belonging to the ſaid theatre, and the ſaid Thomas 
Harris and John Rutherford, were thereby authoriſed to treat tor and pur- 
" chaſe the ſame, at a ſum not exceeding 60,0007. and the purchaſe-money 

was to be advanced by the ſaid parties equally, and they were to become 
Jointly poſſeſſed of, and intereſted in the premiſes ſo to be purchaſed, 
and were to be jointly and equally concerned in the management of the 
ſaid theatre, and were to execute proper deeds and inſtruments for that 
purpoſe, when the ſaid purchaſe ſhould be compleated. And whereas 
the ſaid Thomas Harris and John Rutherford, have accordingly contracted 
and agreed with the repreſentatives of the ſaid John Rich, for the pur- 
chaſing of the ſaid patents, leaſes, premiſes and things, at and for the 
ſum of 60,0007. and ſuch purchaſe is to be compleated on the firſt of 
July next. Now the ſaid ſeveral parties having peruſed, and fully under- 
ſtanding the purport and contents of the ſaid contract, do approve of and 
confirm the ſame, and having alſo in conſequence thereof taken into their 
conſideration the management of the ſaid theatre, they have for the better 
and more eaſy conducting the buſineſs thereof, as well as for their joint 


and equal benefit and advantage, agreed, and do hereby mutually declare 
and agree, | 


I. That 


1 


T. That notwithſtanding any thing contained in the ſaid agreement 
already made between the ſaid parties, the ſaid George Colman ſhall be 
inveſted with the direCtion of the ſaid theatre, in the particulars following, 
viz, That he ſhall have the power of engaging and diſmiſſing performers 
of all kinds; of receiving or rejecting ſuch new pieces as ſhall be offered 
to the ſaid theatre or the proprietors thereof ; of caſting the-plays; of 
appointing what plays, farces, entertainments, and other exhibitions, 
ſhall be performed; and. of conducting all ſuch things as are generally 
underſtood to be comprehended in the dramatic and theatrical province. 


II. That the ſaid Thomas Harris and John Rutherford, ſhall be 
_ deſired to attend the comptrollment of the accounts and treaſury relative 
to the ſaid theatre. 


III. Provided always and in as much as the ſaid Thomas Harris and 
John Rutherford, will have leiſure to attend to the affairs of the ſaid 
theatre, and the ſaid William Powell is to be engaged as an actor or per- 
former on the ſtage, (for which purpoſe ſeparate articles are intended to- 
be entered into between him and the other parties) in which his time and 
attention will be chiefly employed and taken up, ſo that he will not be able 
to apply himſclf in the managing the buſineſs of the ſaid theatre. It is there- 
fore hereby further agreed, that the ſaid George Colman ſhall from time- 
to time, and at all times hereafter, communicate and ſubmit his conduct, 
and the mcaſures he ſhall intend to purſue, unto. them the ſaid Thomas. 
Harris and John Rutherford; and in caſe they ſhall at any time ſignify. 
their diſapprobation thereof in writing unto the ſaid George Colman, 
then and in that caſe the meaſures ſo diſapproved of, ſhall not be carried 
into execution, any thing before contained to the contrary notwithſtand- 
ing. Yet nevertheleſs with reſpect to the ſaid William Powell, it is in- 
tended and agreed that he ſhall at all times give his advice and aſſiſtance 


xelative to any part of the buſineſs of the ſaid theatre, when thereunto. 
deſired: 


„ 


deſired by the other parties. Witneſs the hands of the ſaid parties this 
14th day of May, 1767. 


Witneſs Tnomas Harris. 
James HuTcninson, Jonn RuTHERFORD, 
GkORCE COLM AN. 
WIILIIAM PowELL. 


It is preſumed that nothing can be more clear and explicit than the 
reſtrictions contained in the third clauſe of the above articles; and that 
Mr. Colman underſtood them in the moſt literal ſenſe, will fully appear 
when we come to exhibit his letter of the firſt of November following.“ 


On the 28th of the ſame month, it was judged proper for the patentees 
to enter into the ſubſequent agreement ſeverally, reſpecting them all as 
proprietors of theatrical entertainments, and reſpecting Mr, Powell in 
particular, as to the ſervices expected of him in his profeſſion as an actor. 


MEMORANDUM OF AN AGREEMENT BETWEEN 
THE PATENTEES OF COVENT-GARDEN 
THEATRE, AND MR. WILLIAM POWELL. 


MEmorandum, it is agreed this 28th day of May 1767, between 

George Colman, Thomas Harris, and John Rutherford, Eſquires, and 
William Powell, the intended purchaſers of Covent - garden theatre, and 
the patents, leaſes, matters, and things thereunto belonging, as follows, 


® Inſerted in the courſe of the narrative. 
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viz. That the ſaid William Powell ſhall and will be employed as an actor 
or performer in the ſaid theatre or playhouſe, for the benefit and advan- 
tage of all the ſaid parties, for and during the term and ſpace of ſeven years, 
from the firſt day of September now next enſuing ; and the conſideration 
thereof ſhall be paid out of the intereſts and profits of the ſaid theatre, 
at and after the rate of 400/7. per annum, at ſuch times and in ſuch pro- 
portions as the ſaid William Powell ſhall think fit and require the ſame, 
and ſhall alſo have a benefit every ſeaſon during the ſaid term, clear of 
all deductions and expences whatſoever. And it is hereby further agreed, 
that in caſe any other performer or player to be engaged by the ſaid par- 
ties, ſhall have a larger ſalary than is hereby agreed to be paid or allowed 
to the ſaid William Powell, then and in that caſe ſuch addition ſhall be 
made to the ſaid ſalary of the faid William Powell, as will exceed the 
falary of ſuch other perſon or perſons. And it is further agreed, that 
neither of the ſaid parties ſhall, after the firſt day of October now next 
enſuing, during his intereſt and concern in the faid theatre, act, or write or 
have any ſhare, intereſt or concern in for or upon any other ſtage, theatre 
or playhouſe whatſoever. And alſo that any of the parties producing 
any new play, farce, entertainment, or other exhibition, or any alteration 
of an old play, farce, &c. ſhall have and be entitled to the common and 
uſual emoluments accruing to authors from ſuch production, excluſive of 
the other parties, 


Witneſs  Gzorce Colman. 
James Hurchixsox. Tromas Harris. 
Jonx RUTHERFORD. 
WIILIIAM PowELL, 


On the firſt of July the contract with Mr. Rich's executors was com- 
pleated, the remainder of the money paid *, and the proper aſſignments 
executed. | 


It ill becomes a man, who confers a voluntary obligation, to remind the perſon obliged 


of the favour done him. T. Harris would therefore have b:en ſilent, with regard to the 
+ pre- 
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Tt will hardly be ſuſpected by any reader, poſſeſſed of common-ſenſe 


or acquainted with the principles of common juſlice, that any one oi the 
parties, ſubſcribing to articles ſo very explicit and determinate, ſhould 
rake upon him, almoſt immediately, to act in direct contradiction to 


them. 


At the meeting of the company before the opening of the theatre, how- 
ever, Mr. Colman's behaviour began to appear in a very extraordinary 
light. It was very natural for Harris and Rutherford to tupy oſe that Mr. 
Colman, who was perſonally known to the pertormers, would introduce 
the principal of them, at leaſt, to his brother patentees, on their firſt ap- 
pearance at the theatre, So far, however, was he from doing this, that 
when they were advancing to ſpeak to him, as vas rated on the 
middle of the ſtage, he roſe up, and with af ee he could not 
conceal, deſired them to withdraw, leſt they ſhuuiu interrupt the 
rehearſal; leaving them to introduce themſelves to the company, and 
take their own ſeats where they might think proper. 


Diſreſpe&ful as this behaviour appeared, it would have been thought 
too inſignificant a circumſtance to be here taken notice of, did it not end 
a clue to the maze of Mr. Colman's future proceedings ; all which afford 
the moſt circumſtantial evidence that he had, even fo early as tlie open- 
ing of the theatre, formed a deſign of acting as if the other proprietors 
had ſubſcribed to his firſt romantic propoſal of being ſole manager, inſtead 
of his having engaged © from time to time, and at all times, hereafter to 
„communicate to and ſubmit his conduct, and the meaſures he ſhall 


predicament in which Mr. Powell ſtood at the time of this payment, had not Mr. Powell 
been pleaſed, more theatrically than gratefully, to deny that when he had none but perſonal _ 
ſecurity to offer for a confiderable ſum of money which he borrowed on this occafion, T. 
Harris did agree to give the lender a real ſecurity of his own ; without which the money 
would not have been advanced. Of this the fact itſelf is an inconteſtible proof. 


3 | * intend 
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, intend to purſue to T. Harris and J. Rutherford.“ Mr. Colman indeed 
ſoon grew too impatient of even the appearance of controul, to ſubmit 
any thing to the judgment of his colleagues; and though, after much 
expoſtulation he aſſented to a weekly meeting, for adviſing about the 
buſineſs of the theatre, it laſted only a few weeks; nor was it of any 
effect while it did laſt; as Mr. Colman was neither pleaſed to lay open 
his whole plan, in order to know the opinion of Harris and Rutherford 


concerning it, nor to act in conformity to their opinion when he did 
know it “. 


It was not till Thurſday the 2gth of October, however, that Mr. 
Colman openly and avowedly diſclaimed their right to lay him under 
any reſtraint ; which he then did, in the moſt poſitive terms ; declaring 
that he would never diſcloſe to them any of his future intentions, but 
would be reſponſible to the publick only, and not to them, for the conſe- 
quences f. 


® Mr. Colman has endeavoured to juſtify this proceeding, by pretending that Harris and 
Rutherford were too little converſant in theatrical matters to adviſe him on theſe occaſions. 
But though we ſhould grant that the want of experience in what is doing behind the curtain, 
prevents a perſon's knowing what will pleaſe before it, was Mr. Colman ignorant of 
their inexperience in this particular before ? Did he not know they were neither authors 
nor actors by profeſſion, when he ſigned the articles ſubjecting himſelf to their controul ? 
It is not for Harris and Rutherford to determine how far the above plea is valid; they 
are but too well convinced however that an impartial review of the boaſted-fkjl! and abilities, 
Mr. Colman has diſplayed in the management of Covent-Garden theatre this ſeaſon, will 


afford ſmall proofs of the proficiency he made in the ſtudy of theatrical management, for 
many years behind the ſcenes at Drury-Lane, 


+ As to Mr. Colman's particular motives for ſuch a Yeclaration at that time, we ſhall 


conſider the validity of them, when compelled to examine into the propriety of his conduct 
as a theatrical manager. At preſent we are only ſtating the facts, which may enable the 
publick to judge of the rectitude of his behaviour, as a man. 
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In this reſolution he perſiſted, in ſpite of all remonſtrances, till the 
Sunday following; when, notwithſtanding he had declared, and that even 
on the Saturday night preceding, he would have no farther communi- 
cation with them, he addreſſed to them the following epiſtle: 


TO THOMAS HARRIS, ESQ; 
AND 


JOHN RUTHERFORD, ESQ; 
GENTLEMEN, 


I Have ſeen Mr. Powell; but after what has paſt, a perſonal intercourſe 
between us cannot be expected. According to our articles, I ſhall from 
time to time ſubmit to your conſideration the meaſures I propoſe to 

urſue in the management of the theatre, and any meaſures againſt 
which you ſhall jointly proteſt in writing, according to our articles, ſhall 
not be carried into execution. 


Nov. 1, 1767. G. Col MAN. 


Surely nothing can be more plain than that Mr. Colman, at the 
time of writing the above letter, underſtood the articles he had entered 
into, in the moſt literal ſenſe; and that he had then no conception of 
making that artful diſtinction between the letter and ſpirit of them; 
which he afterwards judged it expedient to do in his letter of January 5 
following“. 


® Inſerted in the courſe of the narrative. 


What 
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What conſtruction can then be put on his conduct, in calling together 
the principal performers the very evening of the day in which he wrote 
this letter, in order to perſuade them that he was ſolely inveſted with the 
abſolute management of the theatre? Yet, inconſiſtent as ſuch behaviour 
muſt appear, this he did without having ſeen or heard from Harris 
or Rutherford; inviting the ſaid actors to a tavern, where he diſingenu- 
ouſly communicated to them the ſubſtance of the firſt clauſe of the articles 
before inſerted , to give colour to his pretenſions; entirely ſuppreſſing 
the third clauſe, by which his power was ſo expreſsly limited. 


This tranſaction, of courſe, reduced Harris and Rutherford to the 
neceſſity of reading to the company, aſſembled on the ſtage next morn- 
ing, the whole of thofe articles. In conſequence of which lecture, Mr. 
Colman did apparently take ſhame to himſelf, and declare, in the pre- 
ſence of Meſſrs. Woodward, Smith, Gibſon and others, that he would 
for the future ſubmit the meaſures he intended to purſue, to the conſide- 
ration of Harris and Rutherford, agreeable to the tenor of their articles, 
and the ſubſtance of the letter he had written them the preceding day. 


The reconciliation which enſued on this declaration, gave Harris and 
Rutherford ſome reaſon to hope that affairs would now be carried on in 
an amicable manner, and conformably to thoſe intentions, with which 
they engaged in ſo conſiderable an undertaking. They were very ſoon 
ſurprized however with the information of Mr. Colman's having, on his 
own authority, and without their knowledge or conſent, taken upon him 
to engage Mr. and Mrs. Yates; the former at ten pounds a week, with 
a benefit, and the latter at five hundred pounds for the ſeaſon, with a 
like benefit. 


+ See page 4. 


+ Not that Harris and Rutherford would have objected to the expence of this engage- 


ment, or to any other conducive to the entertainment of the publick, could that have been 
C 2 effected 
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Fhe ſurprize of Harris and Rutherford, at this information, was by 
ſo much the greater, as all the four proprietors, in a conſultation held 
ſome few days before on the ſubject, had been unanimouſly of opinion, 
that as their company then ſtood, it was impoſſible, without breaking 
through the eſtabliſhed cuſtoms of the theatre, to avail themſelves pro- 
perly of the ſervice of thoſe excellent actors. Add to this, that, having 
a right to think their conſent neceſſary to Mr, Colman's forming an en- 
gagement of ſo much expence and conſequence, they could not help 
regarding it as another groſs breach of the articles ſubliſting between 
them“. 


To this act of Mr. Colman's, nevertheleſs Mr. Powell, not only aſſented, 
but even affected to juſtify it: from what motives we preſume not to 
ſay; as we ſhould be very ſorry to impute any action to a ſiniſter deſign, 


effected in any proportionable degree. They by no means wiſh to ſacrifice the amuſements 
of the town to their private emolament ; but it is to be obſerved, that when a company is 
full, the engagement of additional performers, even of the greateſt merit, muſt create 
great confuſion, and at leaſt render thoſe uſeleſs who would otherwiſe have ſupplied their 
places. There is no doube chat Mr. and Mis. Yates would in any circumſtances be a valu- 
able acquifitioa to either theatre, although, from their too late engagement the preſent ſeaſon 
at Covent-garden, they have had (particularly Mr. Yates) fewer opportunities of diſplay- 
ing their reſpective talents, and conſequently of being ſo uſeful as their great reputation 
might give teaſon to expe, 

It has been pretended by Meſſrs. Colman and Powell, that Harris and Rutherford, 
though not privy to the engagement of Mrs. Yates and her huſband, did afterwards affent 
to that meaſure; of which their acquieſcing in the payment of their reſpeQive ſalaries 
is a Proof. It may be aſked however, in anſwer to this plea, what conld Harris and Ru- 
therford have done to any purpoſe after the contract was actually made? Had they put an 
abſolute negative, as they were empowered to do, on the fulfilling ſuch contract, would. 
not Colman and Powell bave had a very plauſible, if not a juſt, pretence, to charge them 
with a penurious reluctance to contribute their utmoſt to the entertainment of the town? a 
pretence which, they beg leave to affure the publick, never had, nor ever ſhall have, any 
foundation either in their principles or conduct. 

which 


. 


which may be fairly attributed to an ingenuous one. If the public how- 
ever, take into conſideration, that Mr. Powell became entitled as an actor, 
to the addition of one hundred pounds to his yearly ſalary, in conſequence 
of Mrs. Yates's receiving five hundred, we leave them to make what com- 
ment they pleaſe on Mr. Powell's conduct in this particular“. 


Perhaps they may be aſſiſted in making ſuch comment by Mr, Powell's 
ſubſequent behaviour. | 


Certain it is, that Mr. Powell carried his afſent to Mr. Colman's pro- 
ceedings a very unwarrantable length; a remarkable inſtance of which 
ſoon after preſented itſelf; when, at a meeting of all the-proprietars, the 
latter propoſed his taking out of the treaſury of the houſe, a ſum between 
ſixty-four and ſeventy pounds, on account of his having inſerted a few 
lines in the comedy of the Rehearſal , and his intended alteration of the 
tragedy of King Lear; in which propoſal Mr. Powell moſt readily ac- 
quieſced. 


As it was impoſſible alſo for Harris and Rutherford to know how far the 
projected alteration of King Lear might entitle Mr. Colman to that ſums, 
and, as they were willling to allow of every emolument due to him as a 


In order to obviate any ſuſpicion of finiſter views in Mr. Powell, it has been given 
out that he could not take the advantage above-mentioned, of the agreement with Mrs.. 
Yates, becauſe Mr. Woodward had likewiſe a greater ſalary. But it is to be remarked that 
Mr. Woodward's engagement with the theatre was antecedent to the formation of the 
articles with Mr. Powell ; by virtue of which he was entitled to a larger ſalary than any 
other performer or player hereafter «© To zz engaged” in the ſervice of the houſe. See 
memorandum of thoſe articles, p. 6. 


+ A cuſtomary liberty taken from time to time with this play in repreſentation ; 
and particularly by the celebrated manager of Drury-lane, who, we are affurcd, never 
charged a ſingle farthing to his brother patentee for ſuch ſervices.. 


5 writer, 
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writer, they did not directly oppoſe the propoſition then made; yet 
could not help mentioning the impropriety of taking out the money till 
the altered play was produced *. 


In return for this complacency on the part of Mr. Powell, Mr. Col- 
man, at the very ſame meeting, as readily aſſented to the former's moſt 
unreaſonable demand of a benefit, to indemnify him for the loſs he ſhould 
ſuſtain in not acting at Briſtol theatre the enſuing ſummer. Nay Mr. 
Colman went ſo far as to inſiſt warmly on the reaſonableneſs and equity 
of ſuch demand; notwithſtanding it was expreſsly ſtipulated in the 
articles which they mutually entered into on the 28th of May, that none 
of the parties ſhould after the firſt day of September then next enſuing, 
be concerned in any other theatre whatever F. 


The abſurdity, not to ſay the inſolence of this proceeding, could not 
Fail to ſtrike Harris and Rutherford in a very peculiar manner, and to 
ſuggeſt a ſuſpicion that Meſſrs. Colman and Powell had formed the 
deſign of taking an advantage of their ignorance of playhouſe cuſtoms 
and artifices, to diſpoſe of the general property of the theatre at their 
own pleaſure, and to loſe no opportunity of converting it to their 
private emolument. How far ſuch a ſuſpicion was juſtified by the above 
facts, is ſubmitted to the determination of the publick. 


Mr. Colman did nevertheleſs appropriate the ſaid ſum, although he did not produce 

the play, nor indeed appear to have it ready, even on the ſecond of January following ; 
when he was expreſsly required, by letter from Harris and Rutherford, either to pro- 
duce the play or repay the money into the treaſury of the theatre ; neither of which 
he thought ptoper to do: ſo that the money thus appropriated by Mr. Colman, (i. e. near 
ſeventy pounds) ſtands at preſent as an equivalent for the few ſpeeches inſerted in the 
Rehearſal; a performance which on the (ſecond night of its exhibition did not bring 
ſeventy pounds into the houſe. | 


+ See the copy of thoſe articles, page 7. 


With 
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With regard to Mr. Powell's acting at Briſtol; Harris and Rutherford 
conceiving that his advice reſpecting the management of the theatre, 
might in the ſummer- time be diſpenſed with; they, in order to ſhew their 
unwillingneſs 'to deprive him of any pecuniary advantage which they 
could reaſonably afford him, at length aſſented to his going, notwith- 


ſtanding they conceived it derogatory from the character of a patentee 
of one of the Theatres-Royal in London, to think of ſuch an ex- 
pedition®, 


The next irregularity committed by Mr. Colman, was productive of 
the moſt flagrant proofs of his being determined to break through every 
reſtraint his articles laid him under; and of acting not only without the 
approbation of Harris and Rutherford, but in dire& oppoſition to their 
moſt poſitive and legal remonſtrances. This was on occaſion of the per- 
formance of the play of Cymbeline ; which, on account of ſome perſonal 
altercation that had paſt relative to the caſting of the parts r, had been 
by mutual conſent for ſome time laid aſide. The duty of the patentees 
however, requiring the exhibition of that play for one night}, Mr. Col- 
man laid hold of that opportunity to order its repetition ; notwithſtanding 
he knew ſuch a repetition muſt be extremely diſagreeable to Harris and 
Rutherford; as tending to revive the diſputes-which that play had before 
occaſioned : a conſideration that would doubtleſs have had ſome weight 
with Mr, Colman, had he duly ſtudied the peace and good order of 


* Harris and Rutherford would indeed have given Mr. Powell formal leave in 
writing to go to Briſtol ; but to this Mr. Colman objected; the money ariſing from a 
benefit, appearing both to Colman and Powell the more elegible object. 


+ Mr. Colman wanting Miſs W— to play the part of Imogen; which Harris and 
Rutherford conceived would be better ſupplied by Mrs. L—, who had played it the pre- 
ceeding ſeaſon at Drury- lane. On Mrs. Yates's joining the company however, aud refuſing 
to give up the part, it was aſſigned to neither. 


t December 28. 
+ 


the 
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the theatre; circumſtances of much greater conſequence than either the 
profits ariſing to the proprietors, or the entertainment afforded the publick 
by the exhibition of the play in queſtion . Harris and Rutherford there- 
fore, thought it neceſſary on this occaſion to ſend Mr. Colman the fol- 
lowing card, after the play had been givea out for the ſecond time. 


TO G. COLMAN, ES Q 


M R. Harris and Mr. Rutherford preſent their compliments to Mr. 
Colman, are much concerned that he directed Cymbeline again to be 
given out. — Mr. Colman is well acquainted with their ſentiments on 
the ſubject, and how much it is their deſire that play ſhould, for the 


preſent, be poſtponed. Doubt not he will conduct this affair accor- 
dingly. - 


Monday 28 Dec. 1767, 11 o'clock at night. 


Mr. Colman till perſiſting in his deſign, another earneſt remonſtrance, 
deſiring him for their mutual quiet to deſiſt from his purpoſe, was made 


him the next day; which proving ineffectual, the following prohibition 
was ſent him in form. 


TO G. COLMAN, ESQ; 
SIR, | 


WAE abſolutely diſapprove the performance of Cymbeline at our 
theatre untill farther conſideration. 


Wedneſday. 30 Dec. 1767. T. Hax IS, 
J. Rur RHERTORD. 


Eſpecially as it was frequently exhibited at Drury - lane. 


To 
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To the above formal prohibition was annexed the following letter. 


| SIR, 


Ou R right to forbid the repreſentation of the above play we 
draw from the articles entered into between us; from your letter of 
the firſt of November laſt, which runs thus, „ann meaſures againſt 
« which you ſhall jointly proteſt in writing, ſhall not be carried into 
c execution,” and from your ſolemn declaration to the ſame purpoſe 
the ſucceeding day, in preſence of Meſſrs. Woodward, Smith, Gib- 
ſon, &c. — It is with the Jeſs regret that we write in this abſolute 
manner, as our repeated deſires on this occaſion have failed to make 


the leaſt impreſſion. 
We are, Sir, 
Your humble Servants, 
T. HaRR1s, 
Sent away at 12 o'clock at noon, J. RuTHErFoRD. 


In anſwer to the above, about an hour after, Harris and Rutherford 
received the following laconic epiſtle from Mr. Colman, with Mr. Powell's 
approbation, as under annexed. 
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TO Tr. In, 8 I: 


AND J. RUTHERFORD, ESQ; 


GENTLEMEN, 


I Have juſt received your mandate, and will print it as a realon | to 
the publick, for performing no play to-morrow. 


Dec. 30, 1767. G. COLMAN. 


GEN TLEMEN, 


G RE AT part of our boxes being taken for the play of Cymbeline, 
great damage mult accrue to my property, by your method of proceeding, 
and I muſt appeal to my friends and the public for redreſs. I moſt 
ſincerely concur with Mr. Colman's ſentiments above, and ſhall abide by 
his determination. 


I am your humble ſervant, 


W. PowELL. 


Juſtly alarmed at the above threats of Meſſts. Colman and Powell to 
ſhut up the theatre, Harris and Rutherford took proper meaſures to 
prevent their deſigned interruption of the public entertainments, and 
ſent notice of it to Mr, Colman, as follows : 


; 8 Ih 


TO G. COLMAN, ESQ; 


Sin, 


I F you refuſe to give directions for a play to-morrow night, we 
ſhall :—Whether they will be obeyed or not, is for future conſideration. 
What you are pleaſed to call our mandate, can be no reaſon for ſhut- 
ting up the theatre, as you have the whole circle of the drama (Cymbe- 
line excepted) from whence to elect the play.—Whatever damages may 
ariſe, we doubt not will be at your peril, as they can only enſue from 


your committing a breach of the moſt ſolemn and legal engage- 
ments. ; 


We are your humble ſervants, 


Wedneſday, 30 Dec. 1767, T. Harris. 
4 o'clock. J. RUTHERFORD. 


It is preſumed the above letters need no comment: and we leave 
the publick to judge of the condu of a man, who could thus deter- 
mine to abandon ꝰ the management of the theatre, merely becauſe he 


And that Mr. Colman did abandon the theatre is evident, from his leaving Powell 
to give out the play at his own indiſcretion, and the promprter's notice to Harris, dated 
the ſame evening. | 
TO T. HARRIS, ESQ; 


Sin, 
BY Mr. Powell's order, the Clandeſtine Marriage will be reheaſed to- 
morrow at ten. 

Your moſt obedient ſervant, 
. Jos zin YouNGER, 


D 2 was 
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was required to act in conformity to thoſe articles, by which ſuch 
management 43 put ino his hands. 


We will even ſuppoſe, for a moment, the above prohibition on the 
part of Harris and Rutherford to have been merely a grounulels and 
capricious diſplay of that authority which the negative clauſe in their 
articles confeſſedly inveſted them with, Yet ſurely as it was the firſt 
prohibition of the kind, and Mr. Colman had the whole ſtock of plays 
to apply to, one only excepted, nothing can excuſe him fur this raſh 
and precipitate reſolution! But if, on the other hand, ſuch prohibition 
was founded on motives which every man of ſenſe and ſenſibility muſt 
feel the force of, while the reſolves of Mr. Colman were the mere effect 
of ſpleen and reſentment *, his behaviour muſt ſurely appear not more 
abſurd than criminal, 


But though Mr. Colman thus precipitately withdrew himſelf from 
the theatre, he left Mr. Powell to give out the play in diſpute ; 
which was accordingly acted on the thirty-firſt of December, in open 
defiance of Harris and Rutherford, and in direct breach of the articles 
ſubliſting between the patentees, 


On this proof of Meſſrs. Colman and PowelPs total diſregard to their 
engagements, Harris and Rutherford grew naturally more and more 
alarmed at the apparent danger of their property. They judged it im- 
mediately expedient therefore to audit the accounts of the theatre, and 
to enquire into the ſtate of the wardrobe ; to which latter there had been 
lately made very conſiderable and expenſive additions. To this end they 
ordered the treaſurer to prepare his accounts, and wrote the following 
letter to Mr. Powell. 


And that of the moſt unmanly reſentment ; of which there might, and will, be pro- 
duced the moſt “ damning proofs,” if Mr. Colman ſhould carry his indiſcretion ſo far as 
to mike it neceſſay. f 


TO 
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TO W. POWELL, ESQ, 


SIR, 


WI geſire you will preſent our compliments to Mrs, Powell “, and 
acquaint her we deſire ſhe will be pleaſed to ſend every thing in her 
poſſeſſion appertaining to the theatre, to the wardrobe keeper's office, as 
we intend forthwith to examine the ſtate of both wardrobes : that you 
will alſo inform her we are much obliged to her for the trouble ſhe hath 
hitherto incurred ; but requeſt ſhe would not make any farther purchaſe 
on account of the theatre, as we ſhall give directions to the treaſurer to 


pay nothing but incidental charges, until previouſly conſented to by 
us, 


T. Harris. 
Dec. 31, 1767. J. RUTHERFORD. 


Mr. Powell's reply to the above requiſition. 
TO T. HARRIS, 410 


AND j. RUTHERFORD, ESQ; 


GENTLEMEN, 


Yo UR directions to Mrs. Powell cannot be complied with. The 
unappropriated cloaths belonging to the theatre, have ever been kept 


Mrs. Powell having obligingly taken the trouble to make many conſiderable purchaſes 
for the uſe of the theatre. 


our 
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but of the houſe, under the care of one of the proprietors. They are 
now in my poſſeſſion, always free for your inſpection, and forth-coming 
for the proper uſe of the theatre. However you may eſteem Mrs. 
Powell for the care and trouble ſhe has taken to herſelf concerning the 
property, I believe every gentleman that has made an advance in the 
purchaſe, when they are acquainted with it, will think themſelves 
greatly obliged to her. Whatever your doubts may be for/the ſafety of 
that part of your property in my poſſeſſion, I know not; but this 1 
know, that my conduct has hitherto been ſuch as not to have my 
honeſty or Mrs. Powell's called in queſtion; ſo that you may be aſſured 
your property is ever ſafe with either of us. 


Your humble ſervant, 


1 Jan. 1768. W. PowtLL. 


P. S. Mr. Colman by our articles is inveſted with the theatrical 
as well as dramatic direction of the theatre, and the care of 
the women's wardrobe, and that of the men's, was deſired 
by Mr. Colman to be taken by Mrs. P--- and myſelf, 
without any objection on your part, and therefore we ſhall 
pay every attention to the department, for the good of 
the property, and the pleaſure of the publick. — And you 
muſt give me leave to tell you, that you ſhall find I am 
not that CYPHER, even according to our preſent 
articles, as you ſeem by your treatment to imagine. 


I am yours, &c. 


W. PowELL. 
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It is here to be obſerved, that Mr. Powell founds his right, of refuſing 
to deliver the cloaths in his wife's poſſeſſion into the cuſtody of the 
wardrobe keeper, on a pretended cuſtom. He ſays, © the unappro- 
« priated cloaths belonging to the theatre have ever been kept out of 
« the houſe, under the care of one of the proprietors.” This may, 
indeed have poſſibly been the caſe with ſome former proprietors ; but 
how are Harris and Rutherford bound to follow their example ? 
They think the property in queſtion would, for many reaſons, be better 
depoſited in the hands of the wardrobe-keeper ; and conceive the publick 
will be alſo of their opinion, that the delivery of them when required 
into the proper office would have been a ſtronger proof of the honeſty 
Mr. Powell boaſts of, than his peremptorily declaring the requiſition 
could be complied with. As to Mr. PowelFs being treated as “a Cy- 
pber, certain it is that Mr. Colman treats him as fuch, in his letter of 
the firſt of November; wherein he fo explicitly recognizes the reſtrain- 
ing power of Harris and Rutherford, and makes not the leaſt mention 
of Mr. Powell, as if he was indeed a CYPHER, and there was no 
ſuch patentee exiſting, 


We cannot help taking notice alſo of the ſtreſs Mr. Powell lays in 
particular on the PRESENT articles. It is certain the preſent articles are 
not well calculated for the game Meſſrs. Colman and Powell ſeem diſ- 
poſed to play into each other's hands. But can either of them be fo 
abſurd as to ſuppoſe, that Harris and Rutherford will ever enter into 


future articles, with perſons who have diſplayed lo conſcientious a regard 
to the obſervance of the preſent ? 


The impertinent inſinuation, thrown out by Mr. Powell, reſpecting 
ſuch gentlemen as intereſted themſelves in the purchaſe of the theatre, 
would be here paſſed over with contempt ; had it not been immediately 
| followed by a ſtill more impertinent application to ſeveral of Harris and 
Rutherford's particular friends: of which application Meſſts. Colman 
and Powell thought proper to give them the following notice. 
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TO MES S. HARRIS 


AND RUTHERFORD. 
GENTLEMEN, 


BRN conſcious of the rectitude of our conduct, we are willing and 
deſirous to ſubmit it to your moſt intimate and particular friends; for 
which purpoſe we have ſummoned the underwritten gentlemen to the 
King's Arms tavern in Cornhill next Tueſday at one o'clock, when if 
you pleaſe you may attend. 


We are, 
GENTLEMEN, 
Your humble ſervants, 
G. Coruan; 
Jan. 1, 1768. W. PowEeLL. 
C— F—, Eſq; H— B—, Eſq; 
R— O—, Eſq; T— L—, Eſq; 
——P—, Eſq; oe Wo. 
M— D—, Eſq; 


What ideas Meſſrs. Colman and Powell may entertain of moral recti- 


rude, the reader who hath peruſed this narrative with attention, will 
3 probably 
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probably be at a loſs to determine. He will very readily conceive how- 
ever from the above letter alone, that they muſt entertain very 


ſtrange notions of humanity and good manners. In this appeal to the 
friends of Harris and Rutherford, they have dared to treat the latter 


as contemptuouſly as if not arrived at years of diſcretion, and incapable 
of anſwering for their own conduct. What unparalled infolence! But 
even ſuppoſing they had a plea for this, what can juſtify their imperti- 


nence in ſummoning together a number of gentlemen of reſpectable cha- 
racters, to a common tavern, to trouble them with a diſpute in which 


few of them were concerned, and none could with propriety interfere ! 
The mortification therefore. which Meſſrs. Colman and Powell met with 
on this occaſion, was undoubtedly juſt; few of the gentlemen attending, 


and three of them, being thoſe only to whom Harris and Rutherford 
were known, treating the ſummons they had received with the contempt 


it deſerved; as appears by the following letter left for Meſſrs. Colman 
and Powell at the place of meeting. 


FOR G. COLMAN, 


AND w. POWELL, ESQUIRES. 


To be left at the King's-Arms tavern Cornhill. 


GENTLEMEN, 


We: have each of us a ſummons to attend you on the affairs of Covent- 


garden theatre. But as we cannot poſſibly have any right to interfere in 
this matter, muſt beg leave to decline the meeting. Mefirs, Thomas 
Harris and John Rutherford, are gentlemen, who, in our opinion, will 


E never 
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never act contrary to the principles of honour and right. As our friends, 
thereſore, we are ever ready to ſupport them to the utmoſt of our 
abilities, 


We are, 
GENTLEMEN, 
Your humble ſervants, 
Jan. 5. 1768. C. F—— 
H. Non, 
T. Lon, 


This attempt * to prejudice Harris and Rutherford in the opinion of 
their friends having failed, the impatience of Mr. Colman could no longer 
be kept within bounds; but broke out the ſame day, in the following 


extravagant letter, written in anſwer to ſome remonſtrances of Harris and 


An attempt as baſely deſigned as meanly executed; Colman and Powell, ignorant of 
the real connections of Harris and Rutherford, going to enquire of their ſollicitor for the 
addreſſes of thoſe gentlemen to whom they ſuppoſed Harris and Rutherford obliged. To 
this purpoſe Mr. Hutchinſon's card of the zoch of December, 1767. 


« Mr. Hutchinſon preſents his beſt compliments to Meſſrs. Harris and Ruther- 
« ford, and begs leave to acquaint them he has juſt now had a viſit from Mr. 
« Colman and Mr. Powell, to know the adreſſes of Mr. O— Mr. N— and 
« Mr. F—, in order, they ſay, to lay a ſtate of the affairs before them and the 
% other gentlemen, who have advanced money upon the ſecurity of the theatre. 


Let our readers compare this diſingenuous behaviour, particularly in Mr. Powell, with 
that of T. Harris, who, wanting to borrow no money on the ſecurity of the theatre for 
himſelf, yet lent that ſecurity for Powell; and we may leave them to their own reflections 
on it. | 


Rutherford. 
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Rutherford againſt his unjuſtifiable proceedings“, and the danger they 
thence apprehended to the intereſt of the theatre, 


TO MESS HARRIS 
AND RUTHERFORD. 


GENTLEMEN, 


TH E intereſt of the theatre is in no danger but from your conduct 
and your partialities. Mr. Powell, who has a right to give his advice 
and attendance when called on, perceives that it is not poſſible for us 
to keep our doors open, if the director is liable to ſuch frequent and 
ſtudied interruptions : and we are adviſed that no court can ever be led 
ſo far to miſconſtrue the articles between us, as to ſuppoſe the giving you 
a power that muſt be fo prejudicial to our common intereſt, could be the 
intention of it. I ſhall continue to act in a manner conſiſtent with the 
ſpirit of it, and wiſh you to do the ſame. As to the rectitude of your 
conduct, or of our own, I ſhall ſubmit that matter to the publick : be- 
fore whom I ſhall lay a full ſtate of the caſe in a very few days +. 


Jan. 5, 1768. . COLMAN. 


®* Particularly in regard to his exhibiting the Merchant of Venice when Miſs Macklin 
was indiſpoſed, in oppoſition to the remonſtrances of Mr. Macklin againſt it; to the diſ- 


credit of that performance, and the great confuſion of the actreſs, who played on the 
ſhorteſt warning the capital part of Portia. | 


+. This has been the conſtant threat of Colman, from the very commencement of the 
diſputes ; relying doubtleſs on his literary abilities for the ſupport of his cauſe, and well 
E 2 knowing 
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The reader is deſired to compare this letter with that received from 
Mr. Colman on the firſt of November, and then to judge whether any 
ſufficient reaſon can be given for the total change in the writer's ſenti- 
ments concerning the ſpirit of the articles alluded to, 


Mr. Colman here alledges it to be Mr. Powell's opinion, that the 
doors of the theatre cannot be kept open, if the director is liable to 
ſuch frequent and ſtudied interruptions. Now the truth is, that, what- 
ever right was inveſted in Harris and Rutherford to control Mr. Colman 
in his management, he never did ſuffer them to interrupt him in fact, 


except in deferring the exhibition of Cymbeline before Mrs. Yates's 
admiſſion into the company. 


They did indeed ſometimes take the ineffectual liberty to remind him 
of the irregularity of his proceedings, in not properly acquainting them 
from time to time with his intended meaſures. They endeavoured alſo 
to perſuade him to take proper methods to render Mr. Yates, Mr. 
Macklin, and ſome other performers of known merit and popularity, 


more uſeful in the theatre, and of courſe more conducive to the enter- 
tainment of the publick. 


If they objected alſo to any part of his actual conduct, it was only in 
the way of general advice and remonſtrance ; which could not, with any 


propriety be conſtrued into an interruption of his management; much 
leſs a ſtudied one, and ſuch as obliged him to ſhut up the theatre “. 


knowing the reluQtance of Harris and Rutherford to trouble the publick on ſo improper 
an occaſion as the ſquabbles of individuals. Nothing, indeed, but the abſolute neceſſity of 
removing the unjult aſperſions caſt on them, and of preventing the diſſipation of their pro- 
perty, could have made them break that reſpe &ſul ſlence, which they have hitherto im- 
poſed on themſelves, out of the profoundelt regard to the publick. 


* Nothing can be more abſurd and inconſiſtent than ſuch a pretence, if it be conſi- 
dered that even their abſolute and formal prohibition of the repetition of Cymbeline, not- 


withandiog 
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It was never denied by Harris and Rutherford that Mr. Powell had a 
right to give his advice, when called upon by the other three parties ; 
but they never conceived that they were under any obligation to take that 
advice; and much leſs that it was to be taken by any one of thoſe parties, 
in oppoſition to the other two. Nothing of this kind appears from the 
letter of the articles: but perhaps counſellor Powell hath diſcovered ſuch 
a latent meaning in the ſpirit of them, in the ſame manner as Mr. Col- 
man's other ſagacious adviſers have convinced him, that the tenor of 
thoſe articles is now totally different to his conceptions of them three 
months ago. 


That the power with which Harris and Rutherford are inveſted by 
the ſubſiſting articles, muſt be prejudicial to the common intereſt of the 
parties, Mr. Colman and his adviſers ſeem too readily to take for granted. 
At preſent this aſſertion muſt be merely problematical, as that power has 
never in any ſingle inſtance been efficaciouſly exerted. It can never ſurely 
be obviouſly deducible from the terms of the agreement, If it were, how 
comes it that Mr. Colman, a gentleman bred in the ſtudy of the law, 
ſhould enter into ſuch abſurd articles ? But that no ſuch inference can be 
drawn, is boldly preſumed, on the affurance of ſome of the firſt and 
ableſt council, learned in the laws of this kingdom; whoſe opinions have 
been taken on this occaſion, and who are unanimous that a court of 


Equity would, on a hearing of the cauſe, decree a ſpecific 3 of 
the articles in queſtion. 


A copy of one of theſe opinions was accordingly tranſmitted directly 
to Mr. Colman, in hopes that it might influence him to come to ſome 


withſtanding it induced Mr. Colman to retire for a while from his directorſhip, was = 
of no interruption of the buſigeſs of the theatre; that play being re-exhibited on the night 
for which it was given out, and repeated afterwards. 


4 reaſonable 


1 


reaſonable terms of accommodation with Harris and Rutherford, and 
induce him to admit in fact of their having what they had an indubitable 
right to, a negative voice in the management of the theatre, and the 
diſpoſal of their common property. 


This opinion “ was accompanied by a letter from Harris and Rucher- 
ford, of which the following is an extract. 


TO MES SSS. COLMAN, 
AND PO WE LI. 


GENTLEMEN, 


I Ncloſed you will receive a copy of 's Opinion on our caſe, Ag 
his abilities and integrity are well known to Mr. Colman, we have the 


The ſubſtance of which was, that, on a peruſal of the caſe of Harris and Rutherford, 
and the articles of their mutual agreement with Meſſrs. Colman and Powell, together with 
the letters which had paſſed between them, it appeared that Meſſrs. Colman and 
Powell had been guilty of many material and ſubſtantial breaches of the ſaid articles : 
And that farther it appeared from ſuch conduct, that they were determined to throw off 
all regard to their articles, and to act in the management of all matters relative to the 
theatre, as ſole and entire owners thereof, in abſolute excluſion of Harris and Rutherford, 
from ſuch management. It was alſo this council's further opinion, that on the filing of a bill 
in Chancery againſt the parties, the court would not only decree a ſpecific performance 
of the articles for the future, but would order Meſſis. Colman and Powell, to make ſa- 
tisfaction to Harris and Rutherford for their reſpective ſhares of all damages which ſhould 
appear to have been ſuſtained by any breach of thoſe articles by them reſpectively: And, 
at the ſame time would order Mr. Powell and his wife to depoſite in the proper office of the 
theatre, ſuch part of the wardrobe as they improperly withheld in their own poſſeſſion. 


greater 
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greater reliance upon the impreſſions they muſt neceſſarily make. This 
opinion, as well as others we have taken, points out the infallible remedy 
for redreſs; yet, like the reſt, it adviſes an adjuſtment by arbitration, 
becauſe our diſputes, differing from the generality, muſt be attended 
with the ſevereſt injury to the property litigated, excluſive of the 
actual perſonal expence to be incurred individually. We therefore 
propoſe an arbitration of our diſputes, by four gentlemen totally uncon- 
cerned in affairs of the theatre, two to be nominated by us, unexception- 
able in point of rank, fortune, and reputation, and impartial, never 
having been in the leaft concerned in our affairs. If you ſhall both 
concur in this propoſal, and numinate two gentlemen of equal conſidera- 
| tion and impartiality, we ſhall be ready to enter into bonds for ſubmitting, 
to the award of the gentlemen ſo nominated. 


In anſwer to this letter, and in order to invalidate the opinion 
therein mentioned, My. Colman affected to think a fair and impartial 
ſtate of the caſe had not been laid before the council“. And in a ſub- 
ſequent letter, from Meflirs. Colman and Powell in conjunction, the 
propoſed arbitration appears to be artfully eluded, by their ſaying 
only in general terms, that “they were ready to refer to proper perſons. 


« the care of framing a plan of articles which might prevent future 
& uneaſineſs.” 


This not being thought ſufficiently explicit, Harris and Rutherford 
again applied to them for a more preciſe and poſitive anſwer to their: 
Propoſal; which application produced the following reply. 


* Setting the caſe, however, as to the damages complained of, out of the queſtion, the 
above-mentioned opinion, reſpeCting the ſpecific performance of the articles, was confirmed. 
by that of other-learned council, and thoſe of the firſt eminence, who gave the ſame in the 
moſt explicit texms ; with this addition, that thoſe articles were entercd into upon valuable 
conſideration, were expreſſed with clearneſs and certainty, nor could admit of any. doubt 
in their conſtruction as to the rights and powers of me reſpeQive parties. 


3 T © 


. * . 
_ LN a, * | V3 - C 
T3 A CC : 

— 1 


1 at. 7 - \ © ww 
. 40 x . - . « = "Y » 1 
AO" Sata ——— 2 WASCITES * : ©» \ 
4 = 
. he - 
— ” = 
- 


= 


TO THOMAS HARRIS, ES Q 


AND JOHN RUTHERFORD, ESQ; 


GENTILEM EN, 


O U T. of tenderneſs to yourſelves, we forbore to enter into any paſt 
tranſactions, as an enquiry of that nature muſt neceſſarily lay open 
the real cauſe of the unhappy difference between usz nor indeed is any 
thing material to the general intereſt and happineſs, but a proper 
arrangement of matters for the future. We propoſed therefore, and 
we now repeat the propoſal, to refer to proper perſons the care of ſet- 
fling the articles in ſuch a manner, that the management of the theatre 
may be carried on to the ſatisfaction of all parties: nor have we any 
objection, if you think it agreeable, to ſubmit our paſt conduct to the 
conſideration of the fame perſons ; confident as we are, that in the opi- 
nion of any unprejudiced judge, we ſhall be found to have deſerved a 
very different treatment than we have met with from you. 


We are, 
GENTLEMEN, 


Your humble ſervants, 


G. CoLMAN, 
W. PowELL. 


The 


Ws 


The attentive reader will obſerve that this ſecond anſwer is couched 
in as vague and equivocal terms as the preceding ; the doubtful ex- 
preſſion of proper perſons being uſed in both. Is it poſſible that men, 
really conſcious of the integrity of their actions, as Meſſrs. Colman and 
Powell here pretend to be, ſhould heſitate in approving ſuch perſons as are 
deſcribed in the letter of Harris and Rutherford, viz. diſintereſted men 
of rank, fortune, and reputation ? 


The uncommon effrontery of Colman and Powell, in affecting a 
tenderneſs for Harcis and Rutherford in not diſcloſing the real cauſe of 
their difference, is of a piece with the reſt of their behaviour, equally 
contemptuous and contemptible. To have the aſſurance to pretend, and 
that in a private letter “, addreſſed to the parties themſelves, that the 
unhappy differences between them are owing to any ſingle cauſe, 
when they mult be conſcious, if they had any conſcience at all, of their 
having given repeated and aggravated cauſes of difference ! To have 
the aſſurance, in reply to complaints made againſt them for the violation 
of articles formally ſubſiſting, to propoſe the new modelling thoſe 
articles, or the framing of new ones! They may indeed well boaſt they 
are confident; for their confidence appears in this to be matchleſs. It 
is difficult however to ſay which is the greatect ſubject of admiration, 
the exceſs of their folly or that of their inſolence, in this complicated 
inſtance of both, undoubtedly the greateſt inſult that ever was offered 
to men of the leaſt pretenſions to common underſtanding. 


It is little to be wondered at, that, on Meſſrs. Colman and Powell's 
thus evading the propoſal of an equitable arbitration, all epiſtolary corre- 


* Or are we to ſuppoſe this private letter artfully written, with a view to give ſome 
colour to their pretenſions and practices, ſhould it hereafter come to be neceſſarily made 
publick. 
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ſpondence between the parties, on the ſubject of their diſputes, ſhould 
have an end. 


A meeting of their reſpective ſolicitors did indeed take place ſoon 
after, but proved inclicCtual ; fo that things remained in this ſituation, 
when the accidental publication “ of a looſe and deſultory ſtate of their 
caſe, injudiciou”y and impertetly drawn up, induced Mr. Colman to 
publiſh the advertiſement, which laid Harris and Rutherford under the 
neceſſity of making this remonſtrance; on a candid peruſal of which, it 
is preſumed there 15 no impartial reader who will not rather wonder at 


their long ſilence, than cenſure them for the preſent appeal to the 
publick. 


Having thus given an exact and faithful narrative of ſuch facts as 
relate to the legality and rectitude of Mr. Colman's conduct, in regard to 
Harris and Rutherford, we beg the reader's farther attention to a few 


general reflections on his behaviour as a theatrical manager, and the pro- 


By having been ſcandalouſly and unjuſtifiably exhibited by the maſter of Slaughter's 
cofice-houſe; where it had beea caſually and unintentionally left upon the table. Great 
Pains indeed have been taken, to repreſent this accident as a wilful miſtake of Harris 
and Rutherford; tending to injure the character of Meſſts. Colman and Powell. And yet 
nothing could appear more plain, on the very face of the thing itſelf, than that ſuch 
caſe could not have been intended for public inſpection; which the ſeveral blank ſpaces 
left for the future inſertion of names and dates, with the references to letters and memo- 
rials not annexed to it, ſufficiently eviace. It was thought incumbent therefore on Harris 
and Rutherford, publicly to diſclaim ſo illiberal a deſign ; in doing which, however, 
they did not (as hath been falſely repreſented) diſavow the papers ſo left, or mean in the 


leaſt to exculpat: Meſſrs. Colman and Powell of the ſeveral facts therein charged upon 
the m. 3 


priety 
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priety of their exerting their undoubted right to controul him in that 
province. 


Harris and Rutherford have ſeverely felt, and therefore are extremely 
ſenſible of, the diſadvantage they lie under from a comparative view of 
the known abilities of the reſpective patentees. They have had the fre- 
quent mortification of having their moſt legal and juſt complaints diſre- 
garded on the prudential plea of their own intereſt. They have heard 
it repeatedly alledged, even by thoſe who have acknowledged the injuſtice 
and inſolence of Meſſrs. Colman and Powell's behaviour, that it would 
be yet highly indiſcreet for them (Harris and Rutherford) to interfere 
in the conduct of an undertaking, for which it has been inconſiderately 
taken for granted they were unqualified, 


But, let us take the liberty to aſk, if it be not poſſible for ſuch advi- 
ſers to have impoſed on themſelves in this particular, by carrying their 
notions of the reputation and abilities of Meſſrs. Colman and Powell, 
much farther than their influence in the management of a theatre ex- 
tend, 


They preſume not to enter the liſts with their brother patentees in 
their reſpective profeſſions. But, as they pretend neither to write come- 
dies nor to enact tragedies, ſo neither do they pretend to talents for com- 
poſing muſic, leading the band, inventing dances, or deſigning and 
painting the ſcenes. Yet they conceive it little leſs unreaſonable to expect 
a manager to be a painter, architect, compoſer, fiddler, or figure- 
dancer, than to ſuppoſe he ſhould neceſſarily be either an author or actor. 


The proprietors of a theatre, may certainly avail themſclves of the 
ſeveral talents of muſicians, dancing-maſters, architects, painters, players, 
poets, and even of managers, if neceſſary, on paying them a valuable 

E 2 conſideration: 
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conſideration for their fervices*! And while they are modeſt or prudent 
enough to make the public voice their director, in the employment of 
ſuch as afiord the town the higheſt entertainment; it is ſurely a range 
abſurdity, to ſuppoſe that men, in the leaſt acquainted with buſineſs, 
ſhould be unequal to the care and conduct of their property in a theatre. 


If to this plea ſhould be oppoſed an imaginary circumſtance, induſ- 
triouſly propagated about the town; viz. that the profits of the theatre 
this ſeaſon have been greater than that of former years; and therefore 
actual experience ought with prudent men to prevail over ſpeculative 
reaſoning : Harris and Rutherford make anſwer, that, though it is at 
preſent impoſſible for them to aſcertain what the profits of the ſeaſon 
will be, they are ſufficiently authoriſed to deny the fact: which is all the 
ſatisfaction they can at preſent give the reader as to this particular. For, 
however injuriouſly they have been treated by Meſſts. Colman and 
Powell, they do not think themſelves at liberty, without their conſeat, to 
expoſe the receipts and diſburſements of the theatre, even were it in any 
caſe judged neceſſary. | 


® It may not be improper to obſerve here, that Mr. Colman's not ſtipulating for 
ſuch a conſideration, when he accepted of the nominal direRorſkip of the theatre, is a 
corroborating proof that it was never intended he ſhould take more trouble on himſelf 
than Harris or Rutherford : as, had it been otherwiſe, he would certainly have been as 
much entitled to a ſalary for managing, as Mr. Powell was to his ſalary for acting. Un- 
leſs indeed Mr. Colman's known diſregard to pecuniary emoluments may be ſuppoſed to 
have induced him to make a preſent of his ſervices to his brother-patentees. For it will 
hardly be ſuppoſed, by perſons convinced of the conſcious refitude he boaſts of, that he 
could have any ſiniſter views to anſwer by his unrequeſted officiouſneſs. 
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At the ſame time, nevertheleſs, they cannot neglect this occaſion of 
gratefully expreſſing the higheſt ſenſe of the obligations conferred on them 
by the town, in its generous approbation of the moderate efforts 
exerted for its entertainment at Covent-Garden theatre this ſeaſon. 


They ſhould think themſclves as highly undeſerving ſuch approbation, 
if they could on their part approve of thoſe little artifices, which have too 
frequently been made uſe of, to betray the publick into an appearance of 
applauding what in reality they were ſo candid as reluctantly to condemn; 
artifices that have been ſometimes carried to the utmoſt extravagance, 
to the prejudice of the proprietors, and diſguſt of the town. 


If the art of theatrical management indeed conſiſt in the practice of 
ſuch petty expedients, to betray the confidence and impoſe on the judg- 
ment of the publick ; — if it conſiſt in forcing dull performances and 
unpopular performers on a patient audience; the majority of which are 
introduced merely to keep the reſt in countenance ; — if it conſiſt in 
keeping news- paper ſcribblers in pay to defend groſs partialities, to apo- 
logize for wilful neglect, and to enhance the feeble efforts of ignorance 
and inſufficiency ; Harris and Rutherford confeſs they are unequal as 
averſe to the taſk of theatrical management. Nay, they muſt be fo 
frank as to ſay, that they ſhould never have hazarded their property 
on the ſucceſs of ſuch an undertaking, had not they conceived it might 
have been conducted to advantage on a more liberal plan. 


But if a fincere deſire of contributing to the real entertainment of the 
publick, joined to a determined reſolution to take every juſt meaſure 
conducive to that end, may be ſuppoſed to qualify men long attached to 
the ſtage, aſſiſted by perſons of known experience and abilities, for the 
management of a theatre, they flatter themſelves they will not be found 
incapable of ſuperintending their property in that of Coyent-garden, 

> equally 
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"equally to their own emolument, and the ſatisfaction of the publick : 


under whoſe auſpices therefore, they beg leave to take refuge, and to 
ſubſcribe themſelves that publick's 


Moſt obliged, and moſt devoted, 
Humble Servants, 


T. Harris. 
J. RuTHER FORD, 


e 
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